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U.S. Patent and Trademark Office, Commerce § 1.455 

(b) Whenever the priority of an ear-
lier United States national application 
or international application filed with 
the United States Receiving Office is 
claimed in an international applica-
tion, the applicant may request in the 
Request or in a letter of transmittal 
accompanying the international appli-
cation upon filing with the United 
States Receiving Office or in a separate 
letter filed in the United States Re-
ceiving Office not later than 16 months 
after the priority date, that the United 
States Patent and Trademark Office 
prepare a certified copy of the prior ap-
plication for transmittal to the Inter-
national Bureau (PCT Article 8 and 
PCT Rule 17). The fee for preparing a 
certified copy is set forth in § 1.19(b)(1). 

(c) If a certified copy of the priority 
document is not submitted together 
with the international application on 
filing, or, if the priority application 
was filed in the United States and a re-
quest and appropriate payment for 
preparation of such a certified copy do 
not accompany the international appli-
cation on filing or are not filed within 
16 months of the priority date, the cer-
tified copy of the priority document 
must be furnished by the applicant to 
the International Bureau or to the 
United States Receiving Office within 
the time limit specified in PCT Rule 
17.1(a). 

(d) The applicant may correct or add 
a priority claim in accordance with 
PCT Rule 26bis.1. 

(35 U.S.C. 6; 15 U.S.C. 1113, 1123) 

[43 FR 20466, May 11, 1978, as amended at 50 
FR 9384, Mar. 7, 1985; 50 FR 11366, Mar. 21, 
1985; 54 FR 6903, Feb. 15, 1989; 58 FR 4345, Jan. 
14, 1993; 63 FR 29619, June 1, 1998; 66 FR 16006, 
Mar. 22, 2001] 

§ 1.452 Restoration of right of priority. 
(a) If the international application 

has an international filing date which 
is later than the expiration of the pri-
ority period as defined by PCT Rule 2.4 
but within two months from the expi-
ration of the priority period, the right 
of priority in the international applica-
tion may be restored upon request if 
the delay in filing the international ap-
plication within the priority period 
was unintentional. 

(b) A request to restore the right of 
priority in an international application 

under paragraph (a) of this section 
must be filed not later than two 
months from the expiration of the pri-
ority period and must include: 

(1) A notice under PCT Rule 26bis.1(a) 
adding the priority claim, if the pri-
ority claim in respect of the earlier ap-
plication is not contained in the inter-
national application; 

(2) The fee set forth in § 1.17(t); and 
(3) A statement that the delay in fil-

ing the international application with-
in the priority period was uninten-
tional. The Director may require addi-
tional information where there is a 
question whether the delay was unin-
tentional. 

(c) If the applicant makes a request 
for early publication under PCT Article 
21(2)(b), any requirement under para-
graph (b) of this section filed after the 
technical preparations for inter-
national publication have been com-
pleted by the International Bureau 
shall be considered as not having been 
submitted in time. 

(d) Restoration of a right of priority 
to a prior application by the United 
States Receiving Office under this sec-
tion, or by any other Receiving Office 
under the provisions of PCT Rule 
26bis.3, will not entitle applicants to a 
right of priority in any application 
which has entered the national stage 
under 35 U.S.C. 371, or in any applica-
tion filed under 35 U.S.C. 111(a) which 
claims benefit under 35 U.S.C. 120 and 
365(c) to an international application 
in which the right to priority has been 
restored. 

[72 FR 51563, Sept. 10, 2007] 

REPRESENTATION 

§ 1.455 Representation in international 
applications. 

(a) Applicants of international appli-
cations may be represented by attor-
neys or agents registered to practice 
before the United States Patent and 
Trademark Office or by an applicant 
appointed as a common representative 
(PCT Art. 49, Rules 4.8 and 90 and 
§ 11.9). If applicants have not appointed 
an attorney or agent or one of the ap-
plicants to represent them, and there is 
more than one applicant, the applicant 
first named in the request and who is 
entitled to file in the U.S. Receiving 
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